ACT., 


’ 1 It isnota good objection to a notariaPact) that it is written in 

: the French language. - Marigny vs. Johnson’s syndics, , 
‘2 A private one acquires no authenticity by its registry, Sey- 

p, mour vs. Cooley,- - - - - . 

BA 3. A patent of 1819, is a superior title to a report of the commis- 


id E sioners in 1818, im favor ofthe settler. Same case, - 


a ‘ 


ACT OF ASSEMBLY, 


' % 

a  ¥ When revived, is in force from the promulgation of’the re- 

j viving act only. Rost vs. Church of St. Francis,» = 

) »2 Isnot presumed to have a retrospective effect. Fournier vs. 

% Landfeauxr, - - . . a - 

3 It does not affect contracts theretofore made. Durn oe 

vs. Ayme, - - - ne - 

q 4 Whether the distinction between public and privaté acts, be 

known to our jurisprudence? Quere. Louisiana State 

Bank vs. Flood, . - - Se - - 

» + 6 Ifit be, the act incorporating the state bank, is a public one. 

4 Samecase, “= - - - - - 

- ’ 6 In the act of 1821, p, 18, set off is used synonimously with 

: compensation. Pierce vs. Miller, - os - 
Vou: 111. (N. 8.) 91 
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"7 The aet of 1813 requiring the record of marriage contracts 

theretofore passed, is not unconstitutional. Dutillet vs. 

Dutillet’s syndics, - o- - - - 
See Evipence,4&5. Promissory nore, 1. 


ACTION. 


$ 


1 None can be maintained on a corrupt pm pe Muthollan 

vs., Voorhies, - ~ - a aie 2 

2 An action may be maintained by him, who was not party to 

a contract, which contains a er me favor.— 
Marigny vs. Remy, 2 = A 

A real action is one, in which a specific eri, moveable or 

immoveable, is demanded. Marigny vs. Hunt, ‘ 


* 


QGREEMEN T.. 


An agreement to deliver » which the obligee is to sell, 
is not discharged by his death: Ferguson vs. Thomas 
&al. - - - - - - - 

He who has stipulated for another, may revoke the stipula- 
tion before the latter accepted it. Gravier’s heir v8. 
Gravier, - - - - mn = 

A synallagmatic one may be given in evidence. although not 
executeddouble. Oldham vs. Croghan, - ° 

4 And itis good as a beginning of proof. Mayher vs, Rolline, 

A fortiori, when the required number of originals was made, 
but the mention of this circumstance was omitted. Same 
case, - : - - ° a tr. 

If an agreement is*not obligatory whenmade, no subsequent . 

, law canmakeit so. White & al. vs. Nolan, - - 


APPEAL. 
& 

If a suit be wrongfully dismissed for want of jurisdiction, the 
supreme court will not pass on its merits. Martin’s 
heirs vs. Martin & al. - - - - 

2 ‘The husband may be surety for the wife, on an appeat. Shiff 


& al. vs. Wiison, a * = - 





PRINCIPAL MATTERS. 


3 er tnens:de ge Seed) the agen wil be dismissed. Davis vs. 
Curtis, ~ - - - - - 

4 When the case was as tried‘by ajury, it will be sent back, al- 
though there be sufficient evidence to acton. Campbell 

i vs. Miller, - - - - - < 
)5 Same points. Campbell vs. Henderson, bee 
46 -An appeal lies from a judgment of dismissal. Compton & al, 
vs. Patterson, - - - - ~ 

/7 The judgment appealed from, on a didn of fact, senveili 
unless manifestly erroneous. Pascal vs. Caldwell & al. 

8 The reversalof a decision, on any point concerned with the 
mérits, authorises an exariipation of the whole case, 

Miller & al: vs. Mercier & al. - - - 


: ‘9 Damages given ona frivolousappeal. Arnold vs.Dean, - 


10 Samépoints. Butler-vs. Kenner & al. ~ - - 
il Although thé judge @ quo gave an érroneous charge, the 
case will not be remanded, if justice appear to have bam 
done. Miller vs. Pises. > - - 38 oe 
12 Ifa party has not asked a new trial, in the first co rt, t 
case will not be remanded, although it turns u 
question of fact and was tried by a jury. Allain vs. Cor- 
naur & al - ~ - - - 
13, An appeal lies from an order ofseizure and sale. Gurlie & 
al. vs. Coquet, i : P “ 4 
14 Ifthe verdict be manifestly contrary to the evidence, the 
» case Will be remanded. Brooking vs. Wade, “ 
15 Every errer of the judge a quo will not induce the supreme 
court to remand thecase. Caulker vs, Banks, ‘ 
16 Ajudgment against three, cannot be reversed in toto, on 
the appeal of two alone. Kenner & al. vs. Duncan’s 
executors, - - - - - : 
17 A verdict will prevail unless manifestly erroneous, M‘In- 
tosh vs. Forstal & al. - . . - 
18 Thesurety on an appeal bondis liable, although no exe- 
cution issued, nor any demand was made on his princi- 
pal, Bryan vs. Coz, - > - - 
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19 A case will not be remanded for an error on the trial, which. 
does not affect the merits. Mitchell vs. Morgan, - 

20 No appeal lies ftom an order to transfer a cause. Todd & 

- al. vs. Andrews; - - ° i zs 

21 The decision appealed from on a question of fact invariably 
» prevails, if it be not manifectly erroneous. Boissier’s 
syndics vs. Belair & al: - - - - 

22 When the evidence isdoubtful, a heond vertiial will not be 
disturbed. Pratt vs. Flower &al. + - - 

23 If acase be submitted to a jury, on condition that they may 
hear evidence in their chamber, reducing it to writing, if 
they fail to take it down, the case--will be remanded. 
Caulker vs. Banks,” _- - - - 

24 If a decision of the judge a quo, rendered certain evidence 
useless, the cause will be remanded, if the’decision bere- 
versed, in order to afford the party the opportunity ofin- 
t¥educing the evidence. Bainbridge vs. Clay, - 


ASSIGNMENT. 


iif RY be assigned as a collateral security, by a public act, 
the assignee is not bound to use the same diligence as the 
endorsee of a negotiable paper. Johnson & al. vs. Sterl- 
ing, %- - - . - - - 

2 And, an agreement that the expenses of colléction shall be 
borne by the assignor, does fot authorise the assignee to 
charge for his owntrouble. Same case, ° e* 

e 


ATTACHMENT. 


The defendant, may shew that the property attached does not 
belong to lim. ‘Schlatter vs. Broaddus & al, = - 


ATTORNEY. 


1 May make any affidavit in the proceedings of a cause which 
the client might. Caulker vs. Banks - - - 
2 Cannot by striking off hisname, become a legal witness ina 
suit inwhich he wasemployed. English vs. Lotham. 
See Paactice, 13. . 





PRINCIPAL MATTERS. 


BANK. 


The directors of a. bank, are not suable by a partial number of 
stockholders to answer in damages for particular char- 
ges of mismanagement and fraud. Faurie & al. vs. Mil- 
laudon &al, + - - + oye 


476. 


See Louisiana State Bank, Promissory Nore, 10, 11& 16. 


BILL OF EXCEPTIONS. 
None lies toa final judgment. Goodwin vs. Chesneau’s heirs, 


BILL OF EXCHANGE. 


1 In an action against the drawer, if no demand or notice be al- 
leged, the judgment will be arrested. Barbarin vs. Des- 
cthaut’s heirs, - - - - - 

2 The presumption of its being intended to be negociated, yields 
to proof of the contrary. Robertson vs. Nott, + ‘e 


BOND. 


1 A twelye months’ bond is void, if taken for more than double 
the amount’ of the property sold. Aubert vs. Buhler & 
al, - - . - - - - 

2 Whether the penalty of a bond may be demanded before the 
defendant may bé in mora? Quere. Bryan vs. Cor - 

3 A bond given before an order of court be made, is as‘Valid as 

" Gfmade after. Collinevs. Welsh, — - - - 

4 The surety on a twelve months bona cannot be relieved on the 
ground that the sheriff negleéted to file it with the exe- 
cution. Evans vs. Nash. - - Ria> 6 


( a & 


See Suxnirr, 11 & 12. 


CONDITION. 


Precedent is known to our laws. Cornell & wife vs.Hope Insu- 
rance Company, - - =, > - 


CONFESSION. 
nnot be divided. Prattvs. Flower&al, - 
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CONTRACT. 


See AGREEMENT, CrepiTor,—Minors,—Law 1, Navreatioy i 
1& 2—Partition 3 & 4. ' 


COURT-OF PROBATES; 


1 Ithas exclusive jurisdiction of claims against an estate admin- 
istered for minor heirs. Buillio & al vs. Wilson, - 
2 Or bya beneficiary heir. Wilson vs Baillio&al, - 
3 lithe representative of an éstate fail to settle it, he ought to 
be required to filea tableau. Kenner & al vs. Duncan’s 
heirs. yo e . - te - 
4 And onfailure, he becomes imable in his private capacity. 


Same case, - ~ - ~ - - 
5 Ona defendant’s death and the appointment of a curator, a 

cause ought to be transferred to the court of probates, — 

Prentice & al. vs. Waters. ha - - - 
6 A court of probates ought not to order the balance in the ex- 


exutor’s hands to be brought in and applied by it to the 
debts, legacies, & Lafon’s heirs vs. his executors, - 
See InsoLvEnT, 11—Exgcutor, 1—gatg, 1, 2. 


CURATOR. 


1 His sureties are suable in the district court. Martin’s heirs 
vs. Martin & al. - - - - - 
2 He is when ordered by the court of probates to pay adebt. * 
Waters vs. Wilson & al, .. ° . - ° 
3 Who has given money to be laid out for the estate, may sue in 
hisownname. Guibert vs. Herpin, - ‘ * 
4 And the defendant cannot set off a debt due by the estate. 
Same case, - - » - - e 
5 Is entitled to ten per cent on the yearly interest on the sums 
inhishands. Plauche vs. Plauche.  - - - 
6 May demand the estate of his intestate’s son. Bradford's 
heirs vs. Beauchamp. - eo Fe ‘. 
7 Is functus officio at the end oithe year. Johnson vs. Brown. 





PRINCIPAL MATTERS. 


8 And the fourt of probates has no longer a jurisdiction over 
him. Samecase, . - - - “ree 


CREDITORS. 


1 Cannot attack the contracts of their debtors, unless they are . 


injured thereby. Semple vs. Fletcher. ; “ 
Hence, they must shew that sufficient property does not re- 


main to pay them. Same case, ~ - - 


DISTRICT COURT- 


It is not wholly deprived of, its jurisdi¢tion, ratione materia, in 


suits for the recovery of debts against an estate, adminis- 
tered by a curator or psemcmezes heir. Tabor vs. John- 
‘son & al. - oa a ° - - 


674 


See Curator, 1 & 2—Hussanp & wire, 1-—NvisaNCE, PRACTICE, 


25—W 1pew, 1. m 


EVIDENCE. 


1 A synallagmatic contract, not made in the requisite number 


of originals, is gobd as a beginning of proof. a 
& al. vs. Thomas & al. - - - < 


a 2 A claim ‘unsupported by proof -will be disregarded. Crain 


vs. Roberts, - - . . “ “ 
3 Parolevidence cannot be received of the contents of a grant. 
4 Allard & al. vs, Lobau, - . « ° 
Je AyThe certificate of anotary, under the act of 1821, is not evi- 
' dence, unless it be attended with the strict observance of 
;° all legal formalities. Fougard vs. Tourregard, . 
5 Unless it be received without objection. Same casey - 


|» 6 Ifa paper be legal evidence of a fact, and not af another, it 


will be presumed to have been used to support the first. 
Same case, * - . - - - 
7 The lading of goods may be proved by parol, if it donot ap- 
pear that a bill of lading wastaken, Giraudel ys. Men- 


diburne, . . : eraeie - 
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8 One ought not to be permitted to prove what he did not al- 
lege. Same case, - - Pes - - 4 
9 The payment of a written order, the existence of which is 
admitted, may be proven, without its production.— i & 
Spraggins vs. White& al, ‘ee - 664 Fe 
See AprEaL, 22—Jury, 6 & 7—Practick, 9, 18, 42, 43 & 46-—Pro- | 
missory Nore. ‘ 


EXCHANGE. 
1 A party to a contract of, may sue for damages or demand the ha 
_ thing hegave. Goodman vs. Chesneau’s heirs, - 40905 
2 Ife be evicted by a minor, the latter must restore without . 
he gave, if it be in his possession. Same case, ° 
EXECUTOR. 


1 He cannot pay any debt, without an order of court. La- 
fon’s heirs vs. His executors, - ° > 


2 Especially one to whieh iption is pleadable. Same case, 


FORCE. , 


It is only by taking with force that the owner loses his- right. 
See Practice, 18. 


e 


FORGERY. 


He who alleges, that a writing produced against him, is not 
obliged formally to disavow it, to be allowed to prove 
the fraud. Gravier's heirs vs. Gravier. - 


FRAUD. 


May be shewn at the trial, without having been alleged in a re- 
plication, Skilliman vs. Jones. . ° “ 
See Jury, 1, Sanz, 1& 2. 


4 
HEIR. : 
1 A beneficiary heir, responsible in his private capacity,is liable 
in the district court. Martin's heirs vs. Martin, - gal 





PRINCIPAL MATTERS. 


“3 2 May se the widow im the dstriet court, for a division of the 
propertf of the comsmupity, Gague’s heire vs. Song 
syed & al, punaeie i Sviy: gee o~ 
3 Mbsolute ‘one, of fall age ‘a a the district court. 
by Ses & o} i : 
4 | caer = bee -! ** aa wd rte 


“omit Suvier’ seins Ve Giger, i 


a 


‘ * wosi & WIFE.” 


the ric of a oath of il ; 
ar vs, Elendenning & al... cl 
os ahaa 13 
é 
INJUNCTION. 


appear, that line 


issue a new. Exicios 
: INSOLVENT. 
"1 The wife for her paraphernal estate; disposed by the. insol- 
' vent isa privileged creditor. Dreux vs. Dreux’s syndics, . 
\ 2 Proceedings im an insolvency are res inter alios acta, as.to a 
creditor not on the bilan, and whose claim is not noticed 
there. Bainbridge vs. Clay, : - . 


Jf 3 Proceedings in another court,'than that seized of the eoncurso, 


by a party to it, are illegal and void. Menard vs Pierce 
& al., Same case, - - - - . 
The legal means of ‘shewing the insolvency of an estate is by 
a settlement of the tstate, in the court of probates.— 
Semple vs. Fletcher, - To ee the 
111, (N, 8.) 92 
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5 Three fourths of the ereditors on: the iin are necegsary, in 


the case of a forced respite. Diauphin& at. ve Sou, “a 4 


6 Ine suit agunat aydies to be placed on the bl 
ble demand is as Macigry vs. Soinsonis 
syndic, hey = eee 
7 7 judgment reversing one, LN orelissmuiiehl : 
not what he did in the meatiwhille.. Saulet.vs. 
~ Dreux’s syndics, - Se ie ae 
8 The -law has fixed no period, during which, the sale of an 
insolvent’s property is to be advertised. Somecare, Pics ® 
9 nee aan ects od 


10 Three ees cess 


gh 


sie 


/ 


1 Conventional, p t 
not run, in case of further indulgence. * Hepp & al, vs. 
Dueross &al., - =, - - - 
2 Is due on.thie price of aslave, from the time i¢ became paya- 
ble.. Same case, 


1 Cannot be answered by anagent. Buford vs. Valentine - 
2 Answer to, cannot be divided. Higter'¥. Smith, § - - 
3 Ifit be evasive, the case will be remanded. Byrd vs, Bowie, 
4 Ifa part of the plaintiff's answer be stricken out, the defen- 
dant cafhot Have further time to except to’ the suit. 
Clay vs. Oldham, a il EY Oe . é 

See Promissory Nore, $Paacrion: 19 & 20. 


JOINT OWNERSHIP. 
Seé Partition, 2 & 3. 
a 
JURY. 


1 The question of fraud is ofthe province of the jury. Ham vse. 
Herrman, vee e< oe : 





PRINCIPAL locas ts 


‘2 To eit tiie imp of emg ~ 
ofthe jurors drawn. Cos ya Welle al. ~ 158 
3 icentRng be summoned, without first exhausting the 
legal means of compelling the attendainde ofall the jurors 
on the pannel. Chalmers & dl. vs. Stow, - - 307 
74 Amigiprvening party may claima jury. Lacroix vs. Menard 
a Wk ica: iy 
5 An application for a jury is too latdliwhen ju 
to be pronounced for want of # 
Ragone & al.’ 
6 i i on citing evidence 
h the parties, anew | 
"elles ee : 4 
9 - <— ought to. find against 
fre party who supports the aoa of the question. 
ame ; e. . he de 
ither party discovering at the trial that a jugor served on «, 
the first trial, may demand his removal. *Henry vs, Cu- — 
vilier, -  - . oti: tire ‘ - 524 


€ 


LAND 


‘1 A squatter on public land, has no right to object fs tio: pis. 
. * sage of aroad over'the landhe occupies. Allard & al. 

vs. Lebau, y ‘ - - - 293 
‘2 Possession cannot be pleaded against the public, except for 
time immemorial... Same case, . 


LAW. 


~ 

1 Whete the law of the place of the contract.is not set forth, the 
court will take for the rule ofits decision, the law of the 
state. Campbell vs. Miller, - - - 

@ Same point. Campbell vs. Henderson, + - - 


LOUISIANA STATE BANK. 


A party sued by it cannot plead that its directors have not taken 
*" the oath prescribed by law. Lowisiana State Bank ys. 


t, = - - - - - 
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_ MARITAL nthe os 
A widow is entitled ® the, although she married, and 
and her husband died in another state. A 
Caffray&al. © & - . 


MARRIAGE CONTRACT. 


asi ‘WERCHANE... Sar 

i If a'eonsundetild sagt rena account coment: 
ing a balance die from him, which re 
cannot recover it , on thé ground that he sold 1 
correspondent’s cott: for a bill, which is since 

_ protested. isk & al. vs.Offit&al...- “+ 

2 Especially, if the latter; in the meanwhile, remitted the pro- 
ceeds to the person for whose account he had consigned 
the cotton to the plaintiff. Same case, - - 

3 Ten per cent is an excessive commission for the sale of goods. 
Arrold vs. Dean, : - ‘< O° ei 


* 


MINOR. 


An emancipated one, ‘can oly bind himself by # contract that 
turns to his advantagé. Guirot vs.Guirot’s heirs, - 
“See ExcHAnGe, 2. 


MORTGAGE. 


1 On the failure of the mortgagor, no judgment is necessary, to 
pursue the premises in the hands of a third possessor, 
Miller & al. vs. Mercier &al., - - - - 

2 Same point. Rowell vs. Buhler & al., - - « 

3 The recorder is not bound to cancel a, on the production of 
the note, to secure payment of which it was given. 
Lemos vs. Duralde, - . . ° & ie 





PRINCIPAL MATTERS. 


4, The endorser of a note secured by a mortgage, may after pay- 
ment,have an order of seizure and sale. Nichol vs. 
De Ende, - 4 A - - - - 
+5 But, must prove his right by authentic evidence. Same case, 
) 6 A third possessor must be pursued by an action of mortgage. 
). Richards .& ali vq. Nolan & aliy a. tila Dying 
4 Avendee ought to’ be permitted to shew the premises, were 
mortgaged, and suit brought on the mortgage. Bushnell 
vs. Byown’s heirs, - - - - - 
8 Property, especial mortgaged, cannot be sold at the suit of a 
third . the amount of the mortgage. 
De Armas ¥3 * “— 

9 Anorder of seizure, though obtained before a debtor’s death, 
cannot be executed afterwards. Jenkins vs, Tyler, - 
10 But the creditor is entitled to costs. Same case, - - 
11 An application for an order of seizurejand sale is to be made 

to the judge of the debtor’s domicil.. Marigny vs. Hunt, 
12 The plaintiff cannot proceed by it and the via ordinaria. 
Same case, - + - - - - 
13 Ifhe do the via executiva will merge in the ordinarig. Same 
case, ow - - - -* eS 


NAVIGATION. , 


1 Thenecessary expences ofa vessel coming into the Bayou St. 
Johan, are not confined to the toll. Hyde & al. vs. Henry, 


2 But extend to all heen, ~eCamE till her return. 
Same case, : - * Ss é * 


3 If the master ofa steam-boat, Len vt of the freight, 


he may be held to pay its value. Frisby vs. Sheridan, 
4 Although he offer to bring it down at his next trip. Same case, 


NOVATION. 
Isnot presumed. Crain vs: Roberts, 


NUISANCE, 
iit for its removal lies in the district court, although the cor- 


id 
tae 
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poration have power to abate it. Trustees of Natchito- 
ches vs. Coe, ° _" gente . x 
» See Practice, 24; 


NULLITY. 


The absence of the reasons on which a judgment is rendered is 
only a relative nullity. Whitehurst vs. Hickey & al, 


See Districr Cevnr’ 


OVERSEER. A. 


Discharged for misconduct can recover only. , time he ser. 
m ved, Grafton vs. Collins, - i ‘i - 


PARISH JUDGE. 3 
His attestation is legal, though he subscribes himself judge, and 
uot parish judge. Eanicios ve. Weyss, . - 3 
See Baz, 18, Suxzasrr, 11, 


‘ PARTITION, 
tion and sale. Goodwin vs. Chesneau’s heirs, - 
2 The same rules, which govern partition do not strictly 
apply to every act, by which the joint ownerthip is 
destroyed, Samé case, - ‘ “° ‘ 
3 It is a fiction of law that all acts putting si end to Joint owner- 
ship, are to be considered as‘partitions, Samecase, - 
4 Acontract by which stepfather, renounces all his right to 
his wife’ estate, on receiving specific sett is not a 
partition. Same case, - < ° 


See PREscRIPTION, 1. 


PARTNERSHIP. 


The firm may consist of the name of one partner only. Phillips 
vs. Paxton & al., - - P ‘ - 
' See Promissory Nors, 4. 





- 


PRINCIPAL MATTERS. 


PENALTY. 


4 . Jt cannot exceed double the amount of the injury. English vs. 
"i Latham, ° Si. 608 - “ - 88 


POSSESSION. 
: Bee Lanp, 2. 


POWER. 


Vested by the words ‘it shall be lawful” need not necessarily 
be exerciséd. Caulker vs. Bunks, -. - > 632 


‘PRACTICE. 


1 A judgment is valid, although the snm adjudged be not stated 

- therein, when it appear-on therecord. Melaneon’s heirs 

© vs, Duhamel, »- - - - - - 

| #}) 2 When the plaintiff fails in making out his case, there is judg- 
© 4% ment of non-suit. Hervey && al. vs. Russel, + - 
3 Where an instrument is not the gist of the action, a small 
variance is immaterial. Baldwin vs. Hazelton,, - 
4°A plea of res judicateis sustained, if it appear that the same 
thing was disallowed in a former suit. Voorhies vs. 

/ ss Muthollan, en ieee Sen ee 
“+ 5 Inconsistent pleas cannot be received. Ferguson &.al. vs. 
Thompson & al. - - - - - 

6 Motions for a new trial are always addressed to the discretion 

of the eourt. Roberts ys. Rodes, sie» < ° 

7 It will be denied to m party wha did not use er 

Stafford vs. Calihan, = th " 

8 A freeholder, Srbailguedia totnon tor creak binasitnew: 

mitted to prove he was not swora. Innis vs. Kemper, 

9 Itis not essential that a judgment should refer to seme law. 

* Henderson vs. Bowles, - - - - 

10 The sheriff’s return, that he served the petition and citation, 

is evidence he did soin both languages. Cog vs. Wells 

&al « - . th Ju9 - - 

[he goods sold need not be described in the petition when 
Uhedefendant has assumed payment of their amount. 

bal. vs. M'Crummen & al. ~ . 
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_ 12 Thecourt, not the party, must judges whether due diligence 
was used iin procuring testimony. Loccard vs. Bultit, 
13 A defendant is not regularly in court by service on an at- 
torney appointed by the judge to defend him. Holliday 
vs, M‘Culloch & al. es ° . ms 
14 Ifthe sheriff, in copying a citation, insert words not in the 
original, this will not vitiate it. Herman vs. Sprigg, 
15 A denial that the plaintiff performed part of his contract, is 
no admission that he performed the rest, if the general: 
issue be pleaded. Cornell & wife-vs. Hope Ins. Co. .. 
16 The neglect of the party to prove what is essential to his re- 
covery, is hot cured by the evidence ofthe other leaving 
itdoubtful. Same case, “ ae 
17 Service of the copy of the judgment on the — 
Frisby vs. Sheridan, - - Jp hos 
18 The pleas of usury, fraud, nent tccdlinaiian, do not 
wave the general issue, ‘Durnford vs. Aime, - te 
19 Ifa party be called by interrogatories, to say whether he has 
a certain paper, answer inthe affirmative, it is sufficient 
for him to produce\it at the'trial. Clayvs. Oldham = - 
20 And his opponent is not entitled to a continuance to examine 
it. Same case, - . ~ - - 
21 If the proceedings have been changed from the via exeeutiva, 
to the via ordinaria, judgment may be = gn 
against the defendant. Same case, - 
22 The plaintiff may shew the value of goods'0ld, sihough he 
did not declare on a quantusvtalebant: Boyd & al. vs. 
: Howard, - - . ‘ $ = 
23 Every affidavit for a continuance should contain a declaration 
that the’¢vidence is material, that due diligence has been 
exercised, that there is a probable expectation of obtain- 
ing it, and that the continuance is not asked for impro- 
perdelay. Allard & al. vs. Lobau,  - - - 
24 A judgment against 4 person who sues for the abatement ofa 
nuisance dees not form a res judicata against another 


plaintiff. Same case, - - a F id 





PRINCIPAL MATTERS. 


2% inthe first district leave to amehd ought to be ashtédy before 


the day the causes.are set down for trial. “Chalmers & 
al, vs. Stone, - <3 3 é 


26 The sheriff may, at any time, perfect his return by signing 


it. Nichol vs. De Ende, oe 
27 The plaintiff may shéw, at the sats what BE 
way of réconvention is pending es suit. © Pi ree 
vs. Miller, - - ey - . 
] 28 An avermenit that the an — : jet 
ses With the proof of itwéxec Flin, 
99 The power of courts to enjoi 


on fhe nature of thie moe rit of 
Piercekial. |< ¥ is 

30 An alias Ji. fa. cannot ive, tit the returii’o! 
ky Ve Trissees of the'P sbyterian Chu 


against a tlaim: ‘against the 
win vs. Chésnean’s heirs, re ‘ 
*. 33 The'plaintiff cannot at ouce pitooeed y’ the tia ex z 
“gad the Sinai Giirley & abs. loguct, . ~ ‘ 


q 34 Whol tha Fulesyat court require no replication, alfmesns : 
B e a. the a Sala S 


fa an apes wnust agree. White Wal, ‘Vs Ro- 
ani, rs Ors Oe. : ees 


» “36 ik failure in’ the plaintiff to comply Withid «itis pre- 


cedént, may be taken sgflalngs ot SS 
oe vs. Bijon, = 


37 Service at the fast placer residence my Iiéiond vs. 


Bryan'Sale me ke t 
38 A Mile cannot appear Without her Haba Same case, 


a3 A defendandt cannot amend his answer =e leave. Ro-~ 


_Binson & al. vs. Williams, = F 3 = 


libensation must be specially pleaded. Same case, 
B(m, 8.) 93 ” 


id. 


665 
id, 
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Jones, 


41 The plaintif .~* Hot file any replication ‘Skillman, vs. 
42 The return ofa eita 


tion. cannot be explained ‘a sine: Same 
CMSt, > >. , 
43 N qheven by the a or his tae ‘ene ease, * 


St . 
45 If there be a réplication, may be read to the jury, to sions 
nee charge that might be made ore,tenus. 
Same A te ah iy. : 
46 The defendant car ean tp decwatl Cibéstlonce, 
: he sherfary meek infer 
> 3 pe . 
47 The courts fecognise the signatures of judicial officers, ap- 
pointed by the governonwith theiadvice and consent of 
senate. Despau & ak indler, , . 
48 A} ; ice’s certificate will ected, because it does not 
, bear date from his parish, Thame case, 


Boy _ 
. Rte, 7 


| euilitles under the same title, without partition, cannot 


aR 
' 


“prescribe aint cad oer, Broward vs: Duhamel 11 


2 Does not rumagainst the, wife, although Bi ak + Prud- 
homevs. Dawson & al. 4 yA 

3 The action qumaliageoris, se "ae a “Mil. 
, vs. Soubercase,, & - ogee - 

4. Services, rendered on board of the” steam boat, 


caniot be connected with others on board of another, i in* 


which he was tniforentel, in order to rebut the plea of 
prescription. Chadwick vs. Tatiting - . 

5 A sale not subscribed by t the vendor, coltnot be the basis of 
the prescription of sentewk Bonne & al. vs" Powers, 
6 Damages for an injury are not recoverable’ by reconvention 


after one yeat... Ritchie vs. Wilson, - - = 


7 A parol admission ofa claim does not enable a workman to 


repel the plea of prescription. Lafon’s heirs vs. his 2 ee 


ecutors, ° * : ° 
See EXEcvTor. 
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PRINCIPAL MATTERS. 


PRIVILEGE. 


See LAND—SALE. 


PROMISSORY NOTE. 


j The act which requires the sum tobe in words at full length, 
does not affect notes theretofore made. White & al. vs. 
Brown &al. , : vs 
2 If the endorser reside at the aici of six ee three,or 
foug.days are too great a delay, in giving notice. Rey- 
nolds vs. Buford, te ; 
3 The indorsee cannot require that the salen: = ea a par- 
ty and answer interrogatories. Compton & al. vs. Pat- 
4 Anote endorsed by. a partner, does not render the endorsee 
liable to the firm for latehes, , Collins & al. vs. a 
men & al: . . ° 166 
5 If the note be regularly itehiat; the  plaintitt cannot be vee 
on the proof of his right thereto. Banks ys. Eastin, 291 - 
6 Unlessit be alleged heldid not come fairly by it. Same case, ibe 
7 A blank endprsegpnt rendefs the note payable to bearer” 
“wiSame case, ‘ ” . id. 
8 Ifthenote allegedsto be lost, be admitted to have beeti exe- 
cuted, and is proven to have been protested and returned 
to the plaintiff, he will not be compelled to givesecurity. 
Brent ys, Erwin. . : . 
9 Parol evidenee may be feceivétnf the endorsee’s promise, af- 
ter the protest, to pay. Delaaye V8;'Mollere, ‘ ; 
: ‘Yo A bank édfinot contest the right of a person, Who lodges a 
* note for colleetion, Canonge vs. Louis. State Bank, 
11 And is sueable for neglect in protesting and giving notice, 
befdre the plaintiff proceed against his endorsers. Same 
. tase, - oe “ ~ fits oe, 
12 The defendant cannot call in question the plaintiff’s right 
to a note to which he has prima facie title. Shav & al. 
8 Thompson, 
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13 When a note ismade payable at a particular place, payment 
must be demanded there, before a recourse can be had 
against the maker. Miller vs. Croghan, 

14 If a‘note be payable at the house of A. B., a demand at his 

_ dwelling house or office, is good, Miller vs. Hennen, 

15 Anagreement, by the endorsee, after protest and notice, to 
receive pickets, on a deferred day, discharges the endor-" 
see. Millaudon vs. Arnous & al., 

16 Avbank is not relieved from the obligation of due diligence, 
with regard to a note, received in colleetion, by the re- 
moval of the maker’s domicil out of the city. Louis. 
State Ins. Co.-vs. Louis. State Bank, 

17 What is full value, for a note is a question of law. Flood 
&al. vs. Shatemburg, : 

* 18 The éndorser of a note after maturity, iniill allow every 


a defence to the maker. Tureas ys. Rogers, 


_ See anes. - 


n REFEREES. 


«ij Whether a case may be sent before them, when a jury was 
Prayed for? Quere. Caulker ys. Bankn'» Gs. 

2 Ajjudge may refuse to send a canée before them, although” 
there be long anduntricase accounts. Same case, ‘ 


° REGISTRY. 

When a lien results not from a contract, bat’ from an act done, 
the want of a registry canst be objected. * Miller & al. 
vs. Mercier Sabi” ee Rae “Y bi 

BR 


po " ROAD. ie 

1 The right of the ¢ navigation company to ‘wake a road, on the. 

bank of the Bayou St. John, isnot a surrender of the so- 
yereignty of the public. Allard & al. vs. Lobau, rs 

2 The right of the state to make roads is not limited to the banks 
of navigable rivers. Same éase, - . 

See PRACTICE, 8. 





PRINCIPAL MATTERS. 


SALE, 


4, The acts of the vendor, afterthe sale, are against the vendee 
‘evidence of fraud, in the former, Martin vs. Reeves & al, 
2 So his declarations, as part reeum gestarum. Samecase, - 
3 A purchaser, at a probate sale, isnot entitled to the action of 
redhibition. Pintard & al. vs. Deyris, ng eee 
4 A purchaser of land, at a probate sale, has no recourse against 
the estate, for the value of improvements put up, by a 
third ‘party, if the Jand was sold, as it belonged to the — 
estate. Rutherford’s representatives vs. Martin's heirs, 
5 A sale, without delivery, does not prevail against a second, 
accompanied by it. Smbotié ak: vs. Baldwin, be 
6 -The-vendor cited in warranty, who admits: he transferred aid 
delivered, but hasa just title, does not admit the plain- 
tiff’s. Calvit vs. Compton & al., - - - 
7 In the action of redhibition, the thing sold is given batk, and - 
the price claimed. Robert vs. Rodes, is : 
8 Theacknowledgements of the vendor in the bill of sale, are . 
evidence against a subsequent vendee. Martin vs, Cur- 


+ 


tis & ai. - - - - - tai 


9 In a public sale to satisfy a mortgage, the mortgugee, if he 
purchase, will be allowed to retain the price. Bacon vs. 
". “MNutt & al, . a) es - - 

10 The putehaser it not necessarily in bad faith from the com- 
mencementof the suit. Prudhomme vs. Dawson & al., 

11 No ection of peeking, lies ona judicial sale. Aba) vs. 
Casteres, ~ Pi: a oa = 

12 The purchaser cannot withhold th8peice, on the ground, 
“he bought no title. Same ease, +. ah a 

{3 Thé remedy of the Spanish law against him, by iniprison- 
ment i not unconstitutional. Same.case, 

14 If the vendor promise, after the sate, to send)the thing’on 
board of a vessel, and through the neglect of his clerk, it 
be lost on the way, the vendee may withhold the price. 
Lincoln & al, vs. Visoso, 


ipt acknowledging the payment of the rie i is eyi- 
4 asale, Richard ys, Noland & al. 
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16 If both parties afier the sale remain in the house, the posses- 
sion follows the title. Same case, ; , 

17 A purchaser, who bought, without the legal formalities 
when sued by the vendee, cannot claim security against 
histitle. Ingrem & al. vs. Ingrem, soir 

18 A parish judge, as such, eannot certify a vendor’s ac 
knowledgement. Seymour vs. Cooley... ‘ 

19 The vendeée of a judgment debt may: resist. payment, if the 
suit had not ripened into a judgment at the time of the 
sale. Henderson vs. Griffin, - = {yp aan, 

20 The first vendor may be sued on his warranty, by his im- 
mediate’ vendee, ‘on the Jatter’s ‘vendee being evicted. 
Goodwin vs. Chesneat’s heirs, - ° és 

21 Unless the immediate vendee sold without a warranty, Same 
case, - - - ° oie - 

22 The vendee is not disturbed by the recovery of an adverse 
claimant, in a suit to which heis not a party. Eznicias 
vs. Weiss, - - - - - - 

23 Ifhe who advances the price, take the bill of sale in his own 
name, he cannet be aed, till he “be remsbarned. 
Villars vs. Morgan, - - - : 

24°The words I do sell, im an instrument, amount to a sale,” 
Crocker vs. Neeley’ al. - : - - 

.25 The consent of the vendee may be'given after the sale’ and 
proved aliunde. Same case, 

26, Although the time to bring the ac yaad o quant 
minoris, be elapsed, the mart oppose 
the vendor’s suit. _Ditvenport’s heirs vs, Fortier &al. « 

27 Although the action of guanti minoris does not lie on a judi- 
cial sale, on account ofa vice or defect. in the thing sold, 
the vendee may avail himself of a want of quantity. 
Same case, ° - S z - - 

See Smmragr, 3; 4, 


SHERIFF. 


+ May amend his return, after a contest, in which its ¥ idi 
is attacked, Aubert vs. Buhler & al. 
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* PRINCIPAL MATTERS. 


2 Andreturn an execution after the return day.. Samecase. - 
_ 3 Ifhe levy, before the return day, he may sell after, Same 
* ease, - ike in : ‘ 3 


4 “4 A purchaser at a sheriff’s sale, cannot be affected by a poste- 


rior irregularity. Same case, - - - 
5 It is not a defence against his claim for fees, that he did not re- 
side in the state, when the services were ae. Mor- 
gan vs. Mitchell, “ ma a : ma 
6 ‘When he is charged with a culpable licens of duty, the 
proof lies on the party, although it involvea negative. 


’ Same'case, ~ - “. i _ oi % 


7 Ifslaves be committed to him wndalons and runawayajthe an. 
not release them, on their being discharged of the felony. 
Same case, © - . - ~ - - 

8 It isnot a good defence against, his claim for keeping ‘them, 
that they were not in close custody, “Same case, .  - 

» 9 Ifhe fail to advertise a runaway slave, he cannot recover the 

legal fees. Same case, - - - - 


{7 10 But he may the value of hisservices, iftheir detention was 


known to the owner, and he refused to take them. 
Same case, - - - * : - 
11 The parish judge’s certificate that a sheriff’s bond has been © 
executed, with the consent of the justices, is evidence’ 
that they approved the sureties. Whitehurst vs. Hickey 
&al. . 3 = m ‘ \ 
12 And they are bound'by.it, though it be not recgpded. Same 
case, - See - - © 


SLAVE. 


4 he 
ay In a suit for killing a slave, presumptive evidence supports 
the verdict. Crawford vs. Cheney, - - 
A If the defendant’s plea, be not supported by evidence, and he 
_ appeal, damages will be given. ‘Same case, - - 
See Suzan, 7, 10. 


i 





endorses. Guidrey ve Fives, 


USURY. 
1 If more than lawful interest, be stipulated for, the principal. 


° alone can be recovered. Herman vs. Seri - 

2 And the borrower is not bound to pay any interest, case, 
3 Usury, may be committed by taking lawful interest on more 
than islent. Flood & al. vs. . Shawmburg. ea sr 

1 When she accepts the commutity, she is liable jin the distriet 
court... Flood & al. vs, Shaumbure, Suda. T - 

2 When she has taken an, active part, or made.no inyentory, 
she cannot renounce. Same case, - 2 - a, 


iy WILL, © 201 tae aga 


1 When it appears from it, it was read to the tieisiordd pre- 
éénce of the witnesses, it matters not what expressions 
Were used to conyey the information, Forstal & a. vs. 
Forital, - - - “ 3 aa 

2 The Spanish law did not require, that all the formalities ré= 
quired by law, should appear on thé face of the will — 
Bonne & al. vs. Powers, : - - - 

3 The validity of a'will, not presented to the parish judge, can- 
not be inquirhd into the distriet court: * Bradfor’ds éxr’s 


vs. Beauchamp, (ge _ * . 
4 Tillit be presénted, it cannot enable to present. mt eek 


WITNESS. 

1 When he hasno interest in the event of the suit, but some.on 
the question, the objection goes only to his each 
Broussard vs. Duhamel, - ~ ay gh Oe 

2 One, who is liable to costs, but has the means et-oertlog 
himself, is a competent witness. Cole &al. vs.M'Crum- ; 


THE END. 








